
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

                                                CASE NO:  81C/17 

                                    u/s  294,323,341,352,506,34  IPC 

  

Smti. Bimla Karmakar           …. Complainant 

         

  - V-   

                                Sri. Dipak Karmamak and Two others 

                         .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE COMPLAINANT: Ld. Adv. Sri. S.P. Prasad 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. S. Hussain 

 

OFFENCE EXPLAINED ON: 30/11/2017 

EVIDENCE RECORDED ON: 05/03/2018 

ARGUMENT HEARD ON: 17/04/2018 

JUDGMENT DELIVERED ON: 17/04/2018 

 

 

 

 JUDGEMENT AND ORDER 

 

1) The case of the complainant in short is that on 07.09.2017, the complainant Smti. 

Bimala Karmakar filed a complaint petition before the Court of Ld. Chief Judicial 

Magistrate, Tinsukia stating therein that the accused persons Sri. Dipak Karmakar, Smti. 

Panchami Karmakar and Sri. Basanta Karmakar, all are her relatives and they are 

torturing as well as threatening and has also beaten the complainant and her son Sri. 

Prodip Karmakar. It is also stated in the complainant petition that the misunderstanding 

between her son Sri. Pradip Karmakar and accused Sri. Dipak Karmakar arose since 
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06.07.2017 in respect of Smti. Sangeeta Karmakar w/o Sri. Dipak Karmakar as Sri. 

Dipak Karmakar had doubts that some affair is going between Smti. Sangeeta Karmakar 

and Sri. Prodip Karmakar. According to the complainant on 18.08.2017, accused Sri. 

Dipak Karmakar and his father Sri. Basanta Karmakar threatened the complainant and 

her son to kill them if they come to the house of the complainant or reside in the notun 

line Tamulbari Tea Estate at Guijan and thereafter a meeting was called by the 

complainant near Lakhi Mandir, Notun Line, TamulBari, Nolini Tea Estate Guijan on 

19.08.2017 and in the said meeting many persons were present. At the time of the 

beginning of the meeting, Sri. Dipak Karmakar started to quarrel with Sri. Prodip 

Karmakar and therefor no any conclusion or result came out of the said meeting and 

therefore the complainant informed all the matters to the manager of Nolini Tea Estate 

Guijan who suggested the complainant to lodge a complaint before the police and 

accordingly on 27.08.2017, the complainant submitted a written FIR at Guijan Police 

Out Post and police also suggested the complainant to file a complaint before the Court. 

2) After receiving the complaint the same was transferred to my court on 11.09.2017 by 

the Ld. Chief Judicial Magistrate, Tinsukia. The complainant and her witnesses were 

examined u/s 200 CrPC and 202 CrPC respectively and after that I found sufficient 

grounds for proceeding u/s 294,323,341,352,506,34 IPC against the accused Sri. Dipak 

Karmakar, Smti. Panchami Karmakar and Sri. Basanta Karmakar and accordingly 

summons were issued to them for their attendance before the court. On 01.11.2017 

the above named accused appeared before the Court and accordingly they were allowed 

to go on bail. 

3) On 30.11.2017 the offences were read over and explained to the accused persons to 

which they pleaded not guilty. In support of the case of the complainant the 

complainant has examined herself as PW1. At this stage, the Ld. Advocate for the 

complainant submitted to close the further prosecution evidence and accordingly further 

prosecution witness was ordered to be closed. The defence has declined to adduce 

evidence. Heard the arguments of both sides, perused the case record. 

4) POINTS FOR DETERMINATION:   

    

Whether the accused persons Sri. Dipak Karmakar, Smti. Panchami Karmakar and Sri. 

Basanta Karmakar in furtherance of their common intention on 18.08.2017 assaulted 

Complainant and her son Sri. Prodip Karmakar and further the accused persons 

threatened the complainant and her son, rebuked and restrained the complainant to 
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join her Duty and thereby the above named accused persons committed offences u/s 

294,323,341,352,506,34 IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

5) Smti. Bimala Karmakar is examined as PW1. She is the complainant in this case. In her 

deposition, Smti. Bimala Karmakar has stated that she has lodged the case against the 

accused persons due to misunderstanding. She has further deposed that the matter has 

been settled between her and the accused persons and therefore she does not wish to 

proceed with this case. She has also stated that she has no objection if the accuse are 

acquitted in this case. The defence has declined to cross examine PW1. 

At this stage the Ld. Advocate for the complainant has submitted that the complainant 

side does not like to adduce further witnesses and accordingly the further witness of 

the complainant side is closed. 

6) After perusing the evidence on record and hearing the Ld. Advocate of both sides, I 

find that the matter has been settled between the parties on compromise and the 

complaint was filed by the complainant against the accused persons due to 

misunderstanding. From all I find that the Complainant side has failed to establish the 

case against the accused persons and in the result the accused persons Sri. Dipak 

Karmakar, Smti. Panchami Karmakar and Sri. Basanta Karmakar are acquitted from the 

offences u/s 294,323,341,352,506,34 IPC and they are set at liberty forthwith. 

Judgment is delivered today in the open Court. 

                                                           ORDER 

7) Consequently, the accused persons Sri. Dipak Karmakar, Smti. Panchami Karmakar and 

Sri. Basanta Karmakar are acquitted from the offences u/s 294,323,341,352,506,34 IPC 

and they are set at liberty forthwith. Judgment is delivered today in the open Court. 

8) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 17th Day of April, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

 

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

Nil 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Smti. Bimala Karmakar, Complainant 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


